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*
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Before:  T.G. NELSON, WARDLAW and TALLMAN, Circuit Judges.

Anthony L. Navarro appeals the district court’s denial of an evidentiary

hearing.  We have jurisdiction pursuant to 28 U.S.C. § 2253, and we affirm.

Navarro contends that the district court abused its discretion by denying
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his 28 U.S.C. § section 2241 petition without an evidentiary hearing.  We disagree.

Because Navarro has not alleged facts, which if true, would entitle him to relief,

the district court did not abuse its discretion by denying his request for an

evidentiary hearing.  See Bonin v. Calderon, 59 F.3d 815, 838-39 (9th Cir. 1995).

Navarro waived any challenges to the district court’s denial of his habeas

petition and his motion to vacate the judgment and request for expedited discovery

by not arguing them in his opening brief.  See United States v. Vought, 69 F.3d

1498, 1501 (9th Cir.1995) (failure to argue issue raised in briefs waives the issue). 

Navarro’s motion to expedite is denied as moot.

AFFIRMED.


